
HASTINGS HOUSING AUTHORITY
HOUSING CHOICE VOUCHER 
LANDLORD GUIDEBOOK
INTRODUCTION

Thank you for your interest in the Housing Choice Voucher Program!  This guidebook has been prepared to acquaint owners and managers like yourself with the opportunities available under the program and to answer any questions regarding participating in the Housing Choice Voucher Program.  After review of this information, should you have any additional questions, please call our office at 402-463-1061 to schedule an appointment for orientation.

PROGRAM DESCRIPTION

The Housing Choice Voucher Program is the federal government's major housing assistance program assisting very low-income families, the elderly, and the disabled to afford decent, safe, and sanitary housing in the private market. Since housing assistance is provided on behalf of the family or individual, participants are able to find their own housing, including single-family homes, townhouses and apartments. 

The participant is free to choose any housing that meets the requirements of the program. 

Housing choice vouchers are administered locally by the Hastings Housing Authority (HHA). HHA receives federal funds from the U.S. Department of Housing and Urban Development (HUD) to administer the voucher program. 

A family that is issued a housing voucher is responsible for finding a suitable housing unit of the family's choice where the owner agrees to rent under the program. Rental units must meet minimum standards of health and safety, as determined by HHA. 

A housing subsidy is paid to the landlord directly by the HHA on behalf of the participating family. The family then pays the difference between the actual rent charged by the landlord and the amount subsidized by the program. 
LEASE UP PROCESS
The Hastings Housing Authority (HHA) takes applications from persons eligible for the program and places them on a waiting list.  Applicants must be at least 18 years of age.  HHA preferences those displaced by a federally declared natural disaster, the elderly, disabled, veterans and families with children. Applicants are placed on the waiting list according to preference and date and time of application to fit the participant’s needs.

Whenever a current recipient leaves the program, the next eligible family on the waiting list is selected for assistance.  After a family is selected and approved, the following sequence occurs:
1. HHA issues the eligible family a voucher and explains what they must do to rent a unit.  

2. The family locates a rental unit.

3. The family and owner discuss the rental terms and the lease and complete the Request for Tenancy Approval.  

4. When the unit is ready to rent, an appointment is scheduled for HHA to inspection the unit.  The unit is inspected to insure it is in compliance with Housing Quality Standards (HQS).

5. If the unit fails the inspection, the owner must correct the defect(s).  HHA cannot start rent payments unit a unit has passed inspection, and the tenant is living in the unit.  

6. After the unit passes inspection and once the executed lease is returned to HHA, the Housing Assistance Payment (HAP) Contract will be mailed to the owner for signatures and the notice to the tenant stating their rent portion will be sent to the tenant.   Once the HAP contract is returned to HHA the payment will be mailed to the owner.  
7. Each month, the tenant pays approximately 30%-40% of their income toward rent to the owner.  HHA will send the Housing Assistance Payment directly to the owner on the first business day of the month.
8. Beginning March 1, 2017 all new landlords will be required to use Direct Deposit.  A Direct Deposit Authorization form is included in the packet.  

OWNER’S RESPONSIBILITIES
The owner is responsible for performing all of the owner’s obligations under the HAP contract and the lease.  

The owner is also responsible for:

1. Performing all management and rental functions for the assisted unit, including selecting a voucher holder to lease the unit and deciding if the family is suitable for tenancy of the unit.  HHA’s role is to determine if a tenant is eligible for the Housing Choice Voucher Program only.  We do this by verifying the tenant’s income, family composition and previous program participation to meet the program rules.  
2. Maintaining the unit in accordance with Housing Quality Standards. (HQS), including performance of ordinary and extraordinary maintenance.  
3. Complying with equal opportunity requirements.

4. Preparing and furnishing to HHA information required under the HAP contract. 

5. Collecting the security deposit from the tenant, the tenant portion of rent and any charges for unit damage by the family.

6. Enforcing tenant obligations under the lease.  The lease is between the landlord and the tenant.  
7. Paying for utilities and services (unless paid by the family under the lease).
8. Making any necessary modifications to a dwelling if necessary to meet a reasonable accommodation.  For provisions on modifications to a dwelling unit occupied or to be occupied by a person with disabilities see 24 CFR 100.203.

9. The owner is responsible for notifying the HHA sixty (60) days prior to any rent increase.
10. Notifying HHA of any lease violations or apparent abandonment.  
TYPES OF INSPECTIONS AND THEIR PURPOSE

Initial Inspections certify that units added to the program meet HQS Standards.  This inspection also determines reasonable rent.  All rental units must pass inspection before HAP contract can be signed and rent assistance payments can begin.  The purpose of the inspection is to certify that the unit meets HUD’s Housing Quality Standards (HQS) regarding decent, safe and sanitary housing.  

Units with HQS defects at the initial inspection will be temporarily denied from the program and the owner will be notified by mail of required corrective action needed to secure approval.  The defects should be repaired and reinspected within fourteen (14) days.  

Annual Inspections will be conducted to determine if a unit continues to meet HQS.  Any defects, that are the owner’s responsibility, need to be corrected by the owner.  Tenant defects need to be corrected by the tenant.  After defects are corrected, reinspection of the unit must be scheduled.  Owners and tenants will be notified by mail of any defects and allowed thirty (30) days or less to complete repairs.  Repairs must be completed and reinspected by the stated deadline or the housing assistance payment will be abated for each day the unit is not in HQS compliance beyond the assigned grace period.  

Should your HAP check be abated for non-compliance, you will not receive payment for the days the unit did not comply with HQS and the owner may not collect the unpaid HAP amount from the tenant.  
The Housing Authority will schedule an inspection after the allotted time for repairs of the defects has passed.  The tenant is not responsible for rechecks on owner defects.  HHA may check with the tenant to ensure the repairs are complete instead of an actual onsite inspection.  
Complaint Inspection – An inspection caused by HHA receiving a complaint on the unit by anyone.  
Special Inspection - An inspection caused by a third party, i.e. HUD, needing to view the unit.  Tenant requesting a special inspection are required to first notify the owner in writing of complaints and allow a reasonable time for the owner to respond.  A lack of owner response to the complaint will prompt a special inspection.  Results of special inspections will be followed up using the same procedure as outlined in the annual inspection.  

Emergency – An inspection that takes place in the event of a perceived emergency.  These will take precedence over all other inspections.  

Quality Control Inspection – Supervisory inspections on at least 5% of the total number of units that were under lease during the Housing Authority’s previous fiscal year.  

HOUSING QUALITY STANDARDS

1. The bathroom must be located in a separate private room and have a flush toilet in proper operating condition.  

2. The dwelling unit must have a fixed basin in proper operating condition, with a sink trap and hot and cold running water.

3. The dwelling unit must have a shower or a tub in proper operating condition with hot and cold running water.

4. The facilities must utilize an approvable public or private disposal system (including a locally approvable septic system.)

5. The kitchen must have adequate space to store, prepare and serve foods.  
6. There must be adequate facilities for sanitary disposal of food wastes and garbage.

7. There must be a stove and refrigerator of appropriate size for the family.  All equipment must be in proper operating condition.  Either the owner or the family may supply the equipment.  

8. The unit must have a kitchen sink with a sink trap and hot and cold running water.  

9. There must be a living room, a kitchen, a bathroom and sufficient sleeping rooms to adequately accommodate the family.
10. There must be a safe and operable system for heating the unit.  Unvented room heaters which burn gas, oil or kerosene are not acceptable. Adequate heat is considered to be 68 degrees.  

11. There must be at least one window in the living room and in each sleeping room.    If the window is designed to open it must work. All windows must be equipped with a locking mechanism.  Secure spring-loaded pins, sliding bolts and turnbuckle locks may be used.  Windows must operate properly and have a screen.  Windows may not be nailed shut.

12. A ceiling or wall-type light fixture must be present in the bathroom and kitchen.  The kitchen area must also have at least one electrical outlet in proper operating condition.

13. There shall be at least two electrical outlets in the living room and in each bedroom. 

14. The dwelling unit must be structurally sound.  The structure must not present any threat to the health and safety of the occupants and must protect the occupants from the environment.  (Ceilings, walls, and floors shall not bulge, lean, buckle or be seriously damaged). 
15. The roof must be structurally sound and weather tight.  
16. Exterior walls must not buckle, lean, sag, crack or be seriously damaged. Interior and exterior stairs, halls, porches, walkways, etc., must not present a danger of tripping and falling.  Elevators must be working and safe.  

17. The unit must be free of pollutants in the air at levels that threaten the health of the occupants.

18. The bathrooms must have a window or exhaust ventilation.

19. There must be an adequate and sanitary water supply.

20. The dwelling unit must comply with HUD Lead Base Paint regulation.  If the unit was built before 1978, the occupant must be furnished a notice required by HUD concerning Lead Base Paint regulations.

21. The surrounding neighborhood shall be free from severe environmental conditions, such as flooding, poor drainage, abnormal air pollution and from excessive fire hazards.  Discarded furniture, appliances or motor vehicles parts must be removed.
22. The unit must be free from rodent and vermin infestation.

23. Secure handrails must be provided around a porch or balcony which is 30 or more inches above the ground.

24. A secure handrail is required where there are four or more consecutive steps.  
25. Hot water heaters must be equipped with a relief valve and discharge line within 6” from the floor.  

26. Each bedroom must have an operable smoke detector.  Also, all units must be equipped with at least one battery-operated or hard-wired smoke detector, located in a hallway adjacent to the bedroom or bedrooms, and one additional smoke detector on every level including basements but excepting crawl spaces and unfinished attics.  Each bedroom occupied by a hearing-impaired person must have a visual alarm system connected to the smoke detector installed in the hallway.

27. Each unit must have a carbon monoxide detector on each floor used for living, sleeping, eating or cooking, if there is a gas fired appliance or an attached garage.  The City prefers the carbon monoxide detector to be installed outside the bedrooms.  

28. In units where the tenant must pay for utilities, each unit must have separate metering devices for measuring utility consumption. 
TOP INSPECTION FAIL ITEMS

1. Smoke detectors – There must be one smoke detector in every bedroom and in the immediate vicinity of the bedrooms.  On each story of the living unit, including basements and excluding crawl spaces and unfinished attics.   
2. Carbon Monoxide Detectors - Each unit must have a Carbon Monoxide detector on each habitable floor preferably outside the bedrooms.  Unfinished basements and attics do not require a Carbon Monoxide detector.  This is not a HQS fail but a Nebraska State Law. 
3. Screens – All windows must have screens in good condition. 

4. Windows – All windows must function properly and be equipped with a lock mechanism.  Windows cannot be nailed shut.  Replace all broken and cracked windows.

5. Doors – Replace missing doors, handles, or knobs.  Repair locks on exterior doors, replace loose or missing thresholds, trim.  Adjust doors that are out of alignment.  Closet doors are included.  Each bedroom must have a door that latches.

6. Hot water heater – Hot water heaters must be equipped with a relief valve and discharge line within 6” from the floor.  

7. Bathroom – There must be a working exhaust fan or a window that opens in the bathroom.

8. Stairs – Secure handrails must be provided for stairs with an incline of more than 30 inches.  

LEAD-BASED PAINT UNITS BUILT BEFORE 1978
The Environmental Protection Agency and Department of Housing and Urban Development have implemented steps to ensure the public receives adequate information and protection to prevent lead poisoning in homes that may contain lead-based paint hazards.  

Effective, December 6, 1996, landlords, their agents and sellers are responsible for providing specific information to buyers and renters on lead-based paint in housing as well as a federal pamphlet with practical, low cost tips on identifying and controlling lead-based paint hazards.
What is required?

Before approval of a contract for lease landlords must:

1. Disclose known lead-based paint and lead-based paint hazards and provide available reports to renters.  The Hastings Housing Authority provides the Landlord a packet of information including a form “Disclosure of information on Lead-Based Paint and/or Lead Based Paint Hazards” acknowledging the disclosure on any lead base paint and/or hazards.  This form is provided to Landlords and Tenants for signatures.

2. Give renters the pamphlet developed by EPA and HUD titles, “Protect Your Family from Lead in Your Home”.   

3. Leasing agreements must include certain notifications and disclosure language.
4. Lessors share responsibility for ensuring compliance.  
Additional Information: For a copy of “Protect Your Family From Lead in Your Home” sample disclosure forms or rule, call the National Lead Information Clearinghouse at 800-424-LEAD (5323).  The pamphlet may be reproduced for distribution if the text and graphics are reproduced in full.

Landlords and Owners are required to maintain their units including common areas from any cracking, chipping, chalking or damaged paint.  The units including common areas will also be free of any paint dust, chips or other paint debris.

If HHA notices deteriorated paint on any surfaces the following will apply:

Deteriorated paint or paint debris identified – What are the steps?

If at visual inspection, a pre-1978 unit that is occupied or will be occupied by a child under six (6) years of age, has deteriorated paint, visible dust, paint chips or paint debris, the unit will not pass inspection.  The deteriorated paint and/or paint debris is a Housing Quality Standard (HQS) violation.

The deteriorated paint and/or paint debris must be stabilized by methods that are in compliance with Federal, State, local or tribal laws.  Acceptable surface preparation methods include:

· Wet scraping and wet sanding

· Power sanding with HEPA-filtered local exhaust attachment

· Heat guns under 1100 degrees F

· Dry sanding and dry scraping (only in limited areas)

During exterior treatment soil and playground equipment must be protected from contamination.

All treatment procedures must be concluded with a thorough cleaning of all surfaces in the room or area of treatment to remove fine dust particles.  Cleanup must be accomplished by wet washing surfaces with a lead solubilizing detergent such as tri-sodium phosphate or an equivalent solution.

Waste and debris must be disposed of in accordance with all applicable Federal, State and local laws.

The owner must take appropriate action to protect residents and their belongings from hazards associated with treatment procedures.  Residents must not enter spaces undergoing treatment until cleanup is completed (this means the family cannot reside in the home).  Personal belongings that are in work areas must be relocated or otherwise protected from contamination.  

Clearance of the dwelling unit if paint stabilization is conducted; Clearance test must be conducted by certified risk assessors or certified lead-based paint inspectors, or sample technician/clearance inspectors working under them.  Before executing a HAP contract, the owner must inform HHA and the family of any knowledge of the presence of lead-based paint on the surfaces of the unit. 

Summary of Landlord Lead-Based Paint Responsibilities:
1. Disclose known lead-based paint hazards to all potential residents prior to execution of a lease and attach disclosure form to the lease;

2. The owner must provide all prospective families with a copy of “Protect Your Family From Lead in Your Home’ pamphlet or EPA approved alternative;

3. Perform paint stabilization using safe work practices according to HUD guidelines;

4. Notify tenants about the conduct of lead hazard reduction activities and clearance when required;

5. Conduct lead hazard reductions activities when required by HHA;

6. Obtain clearance certification at owner expense;

7. Perform ongoing maintenance.  

Ongoing maintenance of painted surfaces and safe work practices are to be incorporated into regular building operations.  

Ongoing LBP Maintenance:

· Visually assessing at least once a year the condition of painted surfaces to identify deteriorated paint. 

· Stabilizing any deteriorated paint

· Using safe work practices when performing any maintenance or renovation that disturbs paint that may be lead-based paint.  

Safe Work Practices:

1. Occupant Protection

2. Work Site Preparation

3. Specialized cleanup

4. Prohibition of certain methods of paint removal

Safe work practices are not required if the total unit of paint surfaces being disturbed is no more than de minimus exception levels of 20 square feet on exterior surfaces, or two square feet in any one interior room or space, or 10% of the total surface area on an interior or exterior component with a small surface area, such as window sills, baseboards, and other trim.

Units Constructed prior to 1978 with a child under six years old with an identified Environmental Intervention Blood Lead Level (EIBLL)
If HHA receives a verifiable report that a child under the age of six (6) years has an Environmental Intervention Blood Lead Level (EIBLL) then HHA will contact the Hastings Health Department.  

1. The Health Department will complete a risk assessment within fifteen (15) days.  

Risk Assessments are on site investigations to determine the existence nature, severity, and location of lead-based paint hazards. 

2. The owner will notify the tenants of the results from the risk assessment. 

3. As identified by the risk assessment the owner will complete lead-based paint hazard reduction activities within 30 days.  The owner must notify the tenants of the completion of the hazard reduction activities

4. HHA Hazard reduction is complete when a clearance report states that lead-based paint hazards have been treated with interim controls or abatement, or when the public health department certifies that clearance is complete.  

Exemptions to Lead Based Paint Housing Rules:

1. Residential property for which construction was completed on or after January 1, 1978;

2. A zero-bedroom dwelling including a single room dwelling occupancy (SRO);

3. Housing for the elderly or residential property designated exclusively for persons with disabilities as long as no child is living or expected to live in the unit; or

4. Residential property found not to have lead-based paint by a certified lead-based paint inspection.  Additional tests by a certified lead-based paint inspector may be used to refute or confirm the prior finding.

Determining Rent an Owner Can Charge
The HHA will not approve an initial rent or a rent increase in any of the tenant-based programs without determining that the rent amount is reasonable.  Reasonableness is determined prior to the initial lease and at the following time:

1. Before any increase in rent to owner is approved;

2. If 60 days before the contract anniversary date there is a 5% decrease in the published FMR as compared to the previous FMR; and 

3. If HHA or HUD directs that reasonableness be re-determined.

In making a rent reasonableness determination, HHA will compare the rent for the unit to the rent of comparable units in the same or comparable neighborhoods.  HHA will consider the location, quality, size, number of bedrooms, age, amenities, housing services, maintenance and utilities of the unit and the comparable units.  

HHA maintains current survey information on rental units in the jurisdiction.  Owners are invited to submit information to the survey at any time.  Owners may review the determination made on their unit and may submit additional information or make improvements to the unit that will enable HHA to establish a higher value.  
The owner must certify the rents charged for other units.  By accepting the housing assistance payment each month the owner is certifying that the rent to owner is not more than the rent charged by the owner for comparable unassisted units in the premises.  

HOUSING ASSISTANCE PAYMENTS
When do I get paid?

All housing assistance payments are processed on the first business day of the month. 
Your acceptance of the rent direct deposit or endorsement of a rent check certifies that the unit is decent, safe, and sanitary and that the family on the lease still occupies the unit.
The payment begins when these four steps are completed:

1. The unit passes inspection;

2. The tenant is occupying the unit;

3. Owner provides a signed lease by tenant and owner with all the required information; and 

4. HHA and the owner sign the contract.  

What portion of the rent does the tenant pay?

The tenant typically pays 30%-40% of their adjusted income towards their portion of rent but there is an allowance for utilities based on the Utility Schedule.  

How often does the tenant’s portion of rent change?

Typically the tenant’s rent changes only once a year after their annual re-examination.  However, the tenant’s portion of rent may also be changed when:

1. The household members change.

2. Income increases or decreases

3. Expenses (deductions) increase or decrease

Can I change the contract rent?

After the initial 12 months of the lease the contract rent can be changed after the tenant and HHA are provided a 60-day notice of the rent increase and HHA has confirmed the new rent amount meets the reasonableness test.  

Note:  Year to year leases require a 60-day notice to the tenant and HHA prior to the end of the lease term.

Can I change the tenant’s portion of rent?

No, you cannot increase the tenant’s portion of rent.  It will always be determined by HHA.  

How does an owner/manager handle extra payments or agreements?

All extra payment agreements must be submitted in writing for prior approval by HHA.  If the tenant wants to rent a detached garage and it is not included in the rent, this is an extra payment.  If this procedure is not followed, the payment will be treated as an illegal side-payment and you may be required to reimburse the tenant for any rent overpayments.  Landlords may not collect additional payments for a unit or it’s amenities or enter into side agreement to pay for items covered under the lease contract.  HHA may refer program abuse either to the appropriate office of the Regional Inspector General for investigation or to local or state prosecutors. 

W-9

The Internal Revenue Service (IRS) requires that property owners provide HHA with their Taxpayer Identification Number or Social Security Number (W-9 form) and a signed certification of accuracy.  You must complete the W-9 form provided and submit it with HAP contracts.  HHA cannot process your contracts for payment without a completed form.  At the end of each year, HHA completes a 1099 and submits it to the IRS with a copy to each owner.
Abatement means that you will not receive payment from the housing authority for the days that the unit was not in compliance with Housing Quality Standards (HQS).  HHA requires five (5) days advance notice to schedule the recheck inspection.  **Remember, the tenant is not responsible for HHA’s portion of rent during the abatement period.  

Ownership and address changes
To ensure continuity in rent payments, owners must notify HHA of changes in the ownership of property for which you are receiving a housing payment.  The current owner must sign a contract assignment form transferring the rights and obligation of the HAP contract to the new owner.  
HHA must always receive a signed WRITTEN notice of an owner’s change of mailing address or a change in the management company.
EVICTION

The owner may only evict the tenant from the contract unit by instituting a court action.  The owner must notify HHA in writing of the commencement of procedures for termination of tenancy, at the same time that the owner gives notice to the tenant under State or local law.  The notice to HHA may be given by furnishing HHA a copy of the notice sent to the tenant. Once HHA receives a copy of the notice, a letter will be sent to the tenant.  If the tenant is non-compliant with the lease or the voucher they will not be eligible for any federally funded housing assistance anywhere in the U.S. for a period of five years.   

Grounds for Eviction

1. Serious or repeated violations of the terms and conditions of the lease.
2. Violation of federal, state or local law or negligence of the tenant family.
Notice of Intent to Evict
If an owner intends to evict a tenant for non-payment of rent the owner must send a notice to the tenant, with a copy to HHA.

If a tenant fails to comply with terms and conditions other than the payment of rent, they must be given a 14/30 day notice.  The notice must list the violation(s) provide the opportunity to correct the action within fourteen (14) days or the lease will end in not less than thirty (30) days.  Should the tenant correct the lease violations within fourteen (14) days, the notice must also state violation of the lease in the same regard within the next six (6) months of the date of the original corrective action necessary will cause the lease to be terminated in fourteen (14) days and the tenant will have no opportunity to make remedy.  If the tenant is evicted, HHA must be notified when the tenant is out of the unit.  
If you need eviction advice, please contact an attorney, HHA is not qualified to give legal advice.

The Hastings Housing Authority is not an advocate for either the tenant or landlord.  Any legal action such as an eviction must be brought by the landlord against the tenant.  The Hastings Housing Authority is not involved in any such action.  
FAMILY OBLIGATIONS
The following is an example of family obligations.  Failure by the tenant to adhere to the family obligations could result in termination of housing assistance.  

1. The family must supply any information that the HHA or HUD determines is necessary in the administration of the program, including submission of required evidence of citizenship or eligible immigration status.  Information includes any requested certification, release or other documentation.  

2. The family is responsible for any HQS breach caused by the family or its guests.

3. The family must allow the HHA or HUD to inspect the unit at reasonable times and after at least 2 days notice.

4. The family may not commit any serious or repeated violation of the lease.

5. The family must notify the HHA and the owner before the family moves out of the unit or terminates the lease by a notice to the owner.

6. The family must promptly give HHA a copy of any owner eviction notice it receives.

7. The family must use the assisted unit for a residency by the family. The unit must be the family’s only residence.  Only the family members listed on the lease may reside in the unit.  
8. The family members may not engage in drug-related criminal activity or other serious criminal activity.  
9. The family may not own or have any interest in the unit.  

10. The members of the family must not commit fraud, bribery or any other corrupt or criminal act in connection with the programs.  

11. The family is responsible to pay any utilities that the owner is not required to pay for under the lease.
12. The family must maintain any appliances that the owner is not required to provide, but are provided by the tenant.
13. Family must complete the annual review of income and inspection.

14. Family must give 30 days notice to HHA and the landlord before vacating the unit.

15. Family must pay their portion of the rent

16. If the tenant is terminated from the program they will not be eligible for any federally funded housing assistance for five years.  
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